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AMENDMENT TO HOUSE BI LL 4409

AMENDMENT NO. . Anend House Bill 4409 by replacing
the title with the foll ow ng:

"AN ACT concerning financial institutions."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Metropolitan Transit Authority Act 1is

anended by changi ng Section 25 as foll ows:

(70 ILCS 3605/25) (fromCh. 111 2/3, par. 325)
Sec. 25. Al funds deposited by the treasurer in any

bank, savi ngs bank, or savings and | oan association shall be

pl aced in the nane of the Authority and shall be w thdrawn or

paid out only by check or draft upon the bank, savings bank,

or savings and | oan association, signed by the treasurer or
an assistant treasurer and countersigned by the chairman of
the Board or a vice-chairman of the Board. The Board may
designate any of its nenbers or any officer or enployee of
the Authority to affix the signature of the chairman and
another to affix the signature of the treasurer to any check
or draft for paynent of salaries or wages and for the paynent

of any other obligation of not nore than $2500. 00.
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No bank, savi ngs bank, or savings and |oan association

shall receive public funds as permtted by this Section,
unless it has conplied with the requirenents established
pursuant to Section 6 of "An Act relating to certain
investnments of public funds by public agencies", approved
July 23, 1943, as now or hereafter anended.

(Source: P.A 83-541.)

Section 10. The |Illinois Banking Act 1is anended by

changing Sections 5, 18, 46, and 48.4 as foll ows:

(205 ILCS 5/5) (fromCh. 17, par. 311)

Sec. 5. General corporate powers. A bank organi zed
under this Act or subject hereto shall be a body corporate
and politic and shall, wthout specific nention thereof in
the charter, have all the powers conferred by this Act and
the foll ow ng additional general corporate powers:

(1) To sue and be sued, conplain, and defend in its
cor porate narne.

(2) To have a corporate seal, which may be altered at
pl easure, and to wuse the sanme by causing it or a facsimle
thereof to be inpressed or affixed or in any manner
reproduced, provided that the affixing of a corporate seal to
an instrunment shall not give the instrument additional force
or effect, or change the construction thereof, and the use of
a corporate seal is not mandatory.

(3) To meke, alter, anend, and repeal bylaws, not
inconsistent with its <charter or wth I aw, for t he
admnistration of the affairs of the bank. If this Act does
not provide specific guidance in mtters of corporate
governance, the provisions of the Business Corporation Act of
1983 may be used if so provided in the byl aws.

(4) To elect or appoint and renove officers and agents

of the bank and define their duties and fix their
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conpensati on.

(5 To adopt and operate reasonable bonus plans,
profit-sharing plans, stock-bonus plans, stock-option plans,
pension plans and simlar incentive plans for its directors,
of ficers and enpl oyees.

(5.1) To nmanage, operate and admnister a fund for the
i nvestment of funds by a public agency or agencies, including
any unit of local governnment or school district, or any
person. The fund for a public agency shall invest in the
sanme type of investnents and be subject to the sane
[imtations provided for the investnment of public funds. The
fund for public agencies shall mintain a separate |edger
showing the anmount of investnment for each public agency in
the fund. "Public funds" and "public agency"” as used in this
Section shall have the neanings ascribed to themin Section 1
of the Public Funds Investnent Act.

(6) To make reasonabl e donations for the public welfare
or for <charitable, scientific, religious or educational
pur poses.

(7) To borrow or incur an obligation; and to pledge its
assets:

(a) to secure its borrowings, its |ease of personal
or real property or its other nondeposit obligations;

(b) to enable it to act as agent for the sale of
obligations of the United States;

(c) to secure deposits of public noney of the

United States, whenever required by the |aws of the

United States, including without being limted to,

revenues and funds the deposit of which is subject to the

control or regulation of the United States or any of its

of ficers, agents, or enployees and Postal Savings funds;
(d) to secure deposits of public noney of any state

or of any political corporation or subdivision thereof

including, wthout being limted to, revenues and funds
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the deposit of which is subject to the <control or

regulation of any state or of any political corporation

or subdivisions thereof or of any of their officers,
agents, or enpl oyees;

(e) to secure deposits of noney whenever required
by the National Bankruptcy Act;

(f) (blank); and

(g0 to secure trust funds comingled wth the
bank's funds, whether deposited by the bank or an
affiliate of the bank, pursuant to Section 2-8 of the

Cor porate Fiduciary Act.

(8 To own, possess, and carry as assets all or part of
the real estate necessary in or with which to do its banking
busi ness, either directly or indirectly through the ownership
of all or part of the capital stock, shares or interests in
any corporation, association, trust engaged in holding any
part or parts or all of the bank prem ses, engaged in such
busi ness and in conducting a safe deposit business in the
prem ses or part of them or engaged in any activity that the
bank is permtted to conduct in a subsidiary pursuant to
par agraph (12) of this Section 5.

(9) To own, possess, and carry as assets other real
estate to which it may obtain title in the collection of its
debts or that was formerly wused as a part of the bank
prem ses, but title to any real estate except as herein
permtted shall not be retained by the bank, either directly
or by or through a subsidiary, as permtted by subsection
(12) of this Section for a total period of nore than 10 years
after acquiring title, either directly or indirectly.

(10) To do any act, including the acquisition of stock,
necessary to obtain insurance of its deposits, or part
t hereof, and any act necessary to obtain a guaranty, in whole
or in part, of any of its loans or investnents by the United

States or any agency thereof, and any act necessary to sell
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or otherw se dispose of any of its loans or investnents to
the United States or any agency thereof, and to acquire and
hol d nenbership in the Federal Reserve System

(11) Notwi thstanding any other provisions of this Act or
any other law, to do any act and to own, possess, and carry
as assets property of the character, including stock, that is
at the time authorized or permtted to national banks by an
Act of Congress, but subject always to the sanme Ilimtations
and restrictions as are applicable to national banks by the
pertinent federal |aw and subject to applicable provisions of
the Financial Institutions |Insurance Sal es Law.

(12) To own, possess, and carry as assets stock of one
or nore corporations that is, or are, engaged in one or nore
of the foll ow ng businesses:

(a) holding title to and admnistering assets
acquired as a result of the collection or |iquidating of
| oans, investnments, or discounts; or

(b) holding title to and admnistering personal
property acquired by the bank, directly or indirectly
through a subsidiary, for +the purpose of Ileasing to
others, provided the |ease or |eases and the investnent
of the bank, directly or through a subsidiary, 1in that
personal property otherwi se conply with Section 35.1 of
this Act; or

(c) carrying on or admnistering any of t he
activities excepting the receipt of deposits or the
paynment of checks or other orders for the paynent of
nmoney in which a bank may engage in carrying on its
general banki ng busi ness; provided, however, that nothing
contained in this paragraph (c) shall be deened to permt
a bank organi zed under this Act or subject hereto to do,
either directly or indirectly through any subsidiary, any
act, including the nmaking of any |oan or investnent, or

to own, possess, or carry as assets any property that if
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done by or owned, possessed, or carried by the State bank

would be in violation of or prohibited by any provision

of this Act.

The provisions of this subsection (12) shall not apply to
and shall not be deened to limt the powers of a State bank
wth respect to the ownership, possession, and carrying of
stock that a State bank is permtted to own, possess, or
carry under this Act.

Any bank intending to establish a subsidiary under this
subsection (12) shall give witten notice to the Comm ssi oner
60 days prior to the subsidiary's commenci ng of business or,
as the case may be, prior to acquiring stock in a corporation
that has already comenced business. After receiving the
notice, the Comm ssioner nmay wai ve or reduce the bal ance of
the 60 day notice period. The Comm ssioner may specify the
formof the notice and may pronul gate rules and regulations
to adm nister this subsection (12).

(13) To accept for paynent at a future date not
exceedi ng one year fromthe date of acceptance, drafts drawn
upon it by its custoners; and to issue, advise, or confirm
letters of credit authorizing the holders thereof to draw
drafts upon it or its correspondents.

(14) To own and | ease personal property acquired by the
bank at the request of a prospective I|essee and upon the
agreenent of that person to |ease the personal property
provi ded that the | ease, the agreenment with respect thereto,
and the anmount of the investnent of the bank in the property
conply with Section 35.1 of this Act.

(15) (a) To establish and maintain, in addition to the

mai n  banking prem ses, branches offering any banking

services permtted at the main banking premses of a

St at e bank.

(b) To establish and maintain, after May 31, 1997,

branches in another state that may conduct any activity
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in that state that 1is authorized or permtted for any

bank that has a banking charter issued by that state,

subject to the sane limtations and restrictions that are
applicable to banks chartered by that state.

(16) (Bl ank).

(17) To establish and maintain termnals, as authorized
by the El ectronic Fund Transfer Act.

(18) To establish and maintain tenporary service booths
at any International Fair held in this State which is
approved by the United States Departnent of Conmerce, for the
duration of the international fair for the sole purpose of
providing a convenient place for foreign trade custoners at
the fair to exchange their honme countries' currency into
United States currency or the converse. This power shall not
be construed as establishing a new place or change of
| ocation for the bank providing the service booth.

(19) To indemify 1its officers, directors, enployees,
and agents, as authorized for corporations under Section 8.75
of the Business Corporation Act of 1983.

(20) To own, possess, and carry as assets stock of, or
be or becone a nenber of, any corporation, nutual conpany,
association, trust, or other entity formed exclusively for
the purpose of providing directors' and officers' liability
and bankers' bl anket bond insurance or reinsurance to and for
the benefit of the stockhol ders, nenbers, or Dbeneficiaries,
or their assets or businesses, or their officers, directors,
enpl oyees, or agents, and not to or for the benefit of any
ot her person or entity or the public generally.

(21) To nake debt or equity investnents in corporations
or projects, whether for profit or not for profit, designed
to pronote the devel opnent of the community and its wel fare,
provided that the aggregate investnent in all of these
corporations and in all of these projects does not exceed 10%

of the uninpaired capital and uninpaired surplus of the bank
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and provided that this I|imtation shall not apply to
creditworthy loans by the bank to those corporations or
projects. Upon witten application to the Conm ssioner, a
bank rmay make an investnent that woul d, when aggregated with
all other such investnents, exceed 10% of the uninpaired
capital and uninpaired surplus of the bank. The Comm ssi oner
may approve the investnent if he is of the opinion and finds
that the proposed investnent wll not have a material adverse
effect on the safety and soundness of the bank.

(22) To own, possess, and carry as assets the stock of a
corporation engaged in the ownership or operation of a travel
agency or to operate a travel agency as a part of its
busi ness.

(23) Wth respect to affiliate facilities:

(a) to conduct at affiliate facilities for and on
behal f of another commonly owned bank, if so authorized
by the other bank, all transactions that the other bank
is authorized or permtted to perform and

(b) to authorize a comonly owned bank to conduct
for and on behalf of it any of the transactions it 1is
authorized or permtted to perform at one or nore
affiliate facilities.

Any bank intending to conduct or to authorize a commonly
owned bank to conduct at an affiliate facility any of the
transactions specified in this paragraph (23) shall give
witten notice to the Conm ssioner at least 30 days before
any such transaction is conducted at the affiliate facility.

(24) To act as the agent for any fire, life, or other
i nsurance conpany authorized by the State of |Illinois, by
soliciting and selling insurance and collecting prem uns on
policies issued by such conpany; and to receive for services
so rendered such fees or comm ssions as may be agreed upon
bet ween the bank and the insurance conpany for which it may

act as agent; provided, however, that no such bank shall in


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W oW NN N NDNRNNDNNNR R RPB R R B R R R
P O © O ~N O O A W N B O © ® ~N O O h W N B O

32
33

- 9- LRB9212762JSnbanD1

any case assune or guarantee the paynent of any premum on
I nsur ance policies i ssued through its agency by its
principal; and provided further, that the bank shall not
guarantee the truth of any statenent nade by an assured in
filing his application for insurance.

(25) Notw thstandi ng any other provisions of this Act or
any other law, to offer any product or service that is at the
tinme authorized or permtted to any i nsured savi ngs
association or out-of-state bank by applicable |aw, provided
t hat powers conferred only by this subsection (25):

(a) shall always be subject to the sanme limtations
and restrictions that are applicable to the insured
savings association or out-of-state bank for the product
or service by such applicable |aw

(b) shall be subject to applicable provisions of
the Financial Institutions |Insurance Sal es Law

(c) shall not include the right to own or conduct a
real estate brokerage business for which a |icense would
be required under the laws of this State; and

(d) shall not be const rued to i ncl ude t he
establishment or maintenance of a branch, nor shall they
be construed to limt the establishment or maintenance of
a branch pursuant to subsection (11).

Not | ess than 30 days before engaging in any activity

under the authority of this subsection, a bank shall provide

witten notice to the Conmi ssioner of its intent to engage in

the activity. The notice shall indicate the specific federal

or state law, rule, requlation, or interpretation the bank

intends to use as authority to engage in the activity.

(Source: P.A 91-330, -eff. 7-29-99; 91-849, eff. 6-22-00;
92-483, eff. 8-23-01.)

(205 ILCS 5/18) (fromCh. 17, par. 325)

Sec. 18. Change in control.
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(a) Before a change my occur in the ownership of
outstanding stock of any State bank, whether by sale and
purchase, gift, bequest or inheritance, or any other neans,
including the acquisition of stock of the State bank by any
bank hol di ng conmpany, which will result 1in control or a
change in the control of the bank or before a change in the
control of a holding conpany having control of t he
outstanding stock of a State bank whether by sale and
purchase, gift, bequest or inheritance, or any other neans,
i ncluding the acquisition of stock of such hol ding conpany by
any other bank hol ding conpany, which will result in control
or a change in control of the bank or holding conpany, or
before a transfer of substantially all the assets or
liabilities of the State bank, the Conm ssioner shall be of
the opinion and find:

(1) that t he gener al character of proposed
managenent or of the person desiring to pur chase
substantially all the assets or to assune substantially
all the liabilities of the State bank, after the change
in control, 1is such as to assure reasonable prom se of
successful, safe and sound operation;

(1.1) that depositors' interests wll not be
jeopardized by the purchase or assunption and that
adequate provision has been made for all liabilities as
required for a voluntary |iquidation under Section 68 of
this Act;

(2) that the future earnings prospects of the
person desiring to purchase substantially all assets or
to assune substantially all the liabilities of the State
bank, after t he proposed change in control, are
favorabl e;

(3) that any prior involvenent by the persons
proposing to obtain control, to purchase substantially

all the assets, or to assune substantially all the


SOLIMAR DFAULT BILLS NONE
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liabilities of the State bank or by the pr oposed

managenent per sonnel W th any ot her fi nanci al

institution, whether as stockholder, director, officer or

custoner, was conducted in a safe and sound manner; and
(4) that if the acquisition is being nade by a bank

hol di ng conpany, the acquisition is authorized under the

I1linois Bank Hol di ng Conpany Act of 1957.

(b) Persons desiring to purchase control of an existing
state bank, to purchase substantially all the assets, or to
assune substantially all the liabilities of the State bank
shall, prior to that purchase, submt to the Conm ssioner

(1) a statenent of financial worth;
(2) satisfactory evi dence t hat any prior

i nvol venent by the persons and the proposed managenent

personnel with any other financial institution, whether

as stockhol der, director, officer or custoner, was
conducted in a safe and sound manner; and
(3) such other rel evant i nformation as t he

Comm ssioner my request to substantiate the findings

under subsection (a) of this Section.

A person who has subm tted i nformation to t he
Comm ssioner pursuant to this subsection (b) 1is under a
continuing obligation until the Comm ssioner takes action on
the application to i medi ately supplenent that information if
there are any material changes in the information previously
furnished or if there are any material changes in any
circunstances that may affect the Conm ssioner's opinion and
findings. |In addition, a person submtting information under
this subsection shall notify the Comm ssioner of the date
when the change in control is finally effected.

The Comm ssioner may inpose such ternms and conditions on
t he approval of the change in control application as he deens
necessary or appropriate.

If an applicant, whose application for a change in
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control has been approved pursuant to subsection (a) of this
Section, fails to effect the change in control wthin 180
days after the date of the Conm ssioner's approval, the
Comm ssi oner shall revoke that approval unless a request has
been submtted, in witing, to the Comm ssioner for an
extensi on and the request has been approved.

(b-1) Any person who obtains ownership of stock of an
existing State bank or stock of a holding conpany that
controls the State bank by gift, bequest, or inheritance such
t hat ownership of the stock would constitute control of the
State bank or hol ding conpany may obtain title and ownership
of the stock, but may not exercise managenent or control of
the Dbusiness and affairs of the bank or vote his or her
shares so as to exercise managenent or control unless and
until the Comm ssioner approves an application for the change
of control as provided in subsection (b) of this Section.

(c) \Whenever a state bank nmakes a loan or | oans,
secured, or to be secured, by 25%or nore of the outstanding
stock of a state bank, the president or other chief executive
officer of the |Iending bank shall pronptly report such fact
to the Comm ssioner upon obtaining know edge of such | oan or
| oans, except that no report need be nmade in those cases
where the borrower has been the owner of record of the stock
for a period of one year or nore, or the stock is that of a
new y organi zed bank prior to its opening.

(d) The reports required by subsections (b) and (c) of
this Section 18, other than those relating to a transfer of
assets or assunption of Iliabilities, shall <contain the
followng information to the extent that it is known by the
person making the report: (1) the nunber of shares involved;
(2) the nanmes of the sellers (or transferors); (3) the nanes
of the purchasers (or transferees); (4) the nanes of the
beneficial owners if +the shares are registered in another

name: (5) the purchase price, if applicable; (6) the total
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nunber of shares owned by the sellers (or transferors), the
purchasers (or transferees) and the beneficial owners both
i mredi ately before and after the transaction; and, (7) in the
case of a loan, the nanme of the borrower, the anount of the
| oan, the nanme of the bank issuing the stock securing the
| oan and t he nunber of shares securing the loan. |In addition
to the foregoing, such reports shall contain such other
information which is requested by the Conm ssioner to inform
the Comm ssioner of the effect of +the transaction upon
control of the bank whose stock is involved.

(d-1) The reports required by subsection (b) of this
Section 18 that relate to purchase of assets and assunption
of liabilities shall contain the following information to the
extent that it is known by the person making the report: (1)
t he val ue, anount, and description of the assets transferred;
(2) the anpbunt, type, and to whomeach type of liabilities
are owed; (3) the nanes of the purchasers (or transferees);
(4) the nanmes of the beneficial owners if the shares of a
purchaser or transferee are registered in another name; (5)
the purchase price, if applicable; and, (6) in the case of a
| oan obtained to effect a purchase, the nane of the borrower,
the anount and terns of the |oan, and the description of the
assets securing the | oan. In addition to the foregoing,
these reports shall contain any other information that is
requested by the Conm ssioner to informthe Comm ssioner of
the effect of the transaction upon the bank from which assets
are purchased or liabilities are transferred.

(e) \Whenever such a change as described in subsection
(a) of this Section 18 occurs, each state bank shall report
pronptly to the Comm ssioner any changes or replacenent of
its chief executive officer or of any director occurring in
the next 12 nonth period, including in its report a statenent
of t he past and current busi ness and professional

affiliations of the new chi ef executive officer or directors.
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(f) (Bl ank).

(g) (1) Except as otherw se expressly provided in this
subsection (g), the Comm ssioners shall not approve an
application for a change in control if upon consunmation
of the change in control the persons applying for the
change in control, including any affiliates of the
persons applying, would control 30%or nore of the total
anount of deposits which are located in this State at
i nsured depository institutions. For purposes of this
subsecti on (9), t he wor ds "I nsured depository
institution"” shall nmean State banks, national banks, and
i nsured savi ngs associations. For purposes of this
subsection (g), the word "deposits" shall have the
meani ng ascribed to that word in Section 3(1) of the
Federal Deposit Insurance Act. For purposes of this
subsection (g), the total anmount of deposits which are
considered to be located in this State at insured
depository institutions shall equal the sum of al
deposits held at the main banking prem ses and branches
in the State of Illinois of State banks, national banks,
or insured savings associations. For purposes of this
subsection (g), the word "affiliates" shall have the
meaning ascribed to that word in Section 35.2 of this
Act .

(2) Notw thstanding the provisions of subsection
(g9)(1) of this Section, the Comm ssioner nay approve an
application for a change in control for a bank that is in
default or in danger of default. Except in t hose
i nstances in which an application for a change in control
is for a bank that is in default or in danger of default,
the Comm ssioner may not approve a change in control
whi ch does not neet the requirenents of subsection (g)(1)
of this Section. The Conm ssioner may not waive the

provi sions of subsection (g)(1) of this Section, whether
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pursuant to Section 3(d) of the federal Bank Hol ding
Conmpany Act of 1956 or Section 44(d) of the Federal
Deposit I nsurance Act, except as expressly provided in
this subsection (g)(2).

(h) As wused in this Section, the term"control" neans

the power, directly or indirectly, to direct the nmnagenent

or policies of the bank or to vote 25%or nore of the

out st andi ng stock of the bank. the--eownership--of-such-anpunt

of -stoek-or-abtltty-to-direect-the-vottng-of -sueh-stoek-as-to;
direectly-or-tndireectly;-give--power-to-direet--of--cause--the
di rectt on- - of - -t he- - ranagenent - - or - - pol t et es- - of - t he- bank: - - A
change-t n- owner shi p- of - - st oek-t hat - woul d-resul t -+ A- di r eet - - oF
t ndi r ect - - owner sht p- - by- a- st ockhol der; -an-affi |+ at ed- gr oup- of
st oekhol der s; - of - a- hol di ng- eonpany-of - -} ess--t han--10% of - t he
out st andt ng- - st oek--shal } - - not - - be- - const dered- - a- - ehange- -t n
eontrol - --A-change-tn- ownershi p- of - stoek-that -woul d-result-in
di rect - or - t ndi ¥ ect - owner shi p- by- a- st oekhol der;-an--afftltated
gr oup- - of - - st ockhol der s; - - of - a- hol di ng- ceonpany- of - 20% of - sueh
l esser- anpunt -t hat - woul d-entttle---the---holder--by--applytng
eunul att ve--veti ng-to-el ect-one-direetor-shall - be- presuned-teo
constttute- a- ehange- of -control - f or - purposes-of--this--Seetton
18- If there is any question as to whether a change in the
owner shi p- of - eont r ol - of - t he- out st andi ng- st oek- -t s--suffi et ent
to-result-tn-obtaining--control-thereof-or-to-etfect-a-change

in--the control application should be filed thereof, the

question shall be resolved in favor of filing the application

Wth reporttng-the-faets-to the Comm ssioner.

As used in this Section, "substantially all"™ the assets
or liabilities of a State bank neans that portion of the
assets or liabilities of a State bank such that their

purchase or transfer wll materially inpair the ability of
the State bank to continue successful, safe, and sound
operations or to continue as a going concern or would cause

the bank to lose its federal deposit insurance.
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As used in this Section, "purchase" includes a transfer
by gift, bequest, inheritance, or any other neans.

(Source: P.A 92-483, eff. 8-23-01.)

(205 ILCS 5/46) (fromCh. 17, par. 357)

Sec. 46. Msleading practices and nanes prohibited;
penal ty.

(a) No person, firm partnership, or corporation that is
not a bank shall transact business in this State in a manner
whi ch has a substantial |ikelihood of msleading the public
by inplying that the business is a bank, or shall use the
word "bank", "banker", or "banking" in connection wth the
busi ness. Any person, firm partnership or corporation
violating this Section shall be deened guilty of a Cass A
m sdeneanor, and the Attorney General or State's Attorney of
the county in which any such violation occurs may restrain
such violation by a conplaint for injunctive relief.

(b) If the Comm ssioner is of the opinion and finds that
a person, firm partnership, or corporation that is not a
bank has transacted or intends to transact business in this
State in a manner which has a substantial |ikelihood of
m sl eading the public by inplying that the business is a
bank, or has wused or intends to use the word "bank"
"banker", or "banking" in connection with the business, then
the Comm ssioner may direct that person, firm partnership,
or corporation to cease and desist from transacting the
business or using the word "bank", "banker", or "banking".
| f that person, firm partnership, or corporation persists in
transacting the business or using the word "bank", "banker"
or "banking", then the Conm ssioner may inpose a civil
penalty of up to $10,000 for each violation. Each day that
the person, firm partnership, or corporation continues
transacting the business or using the word "bank", "banker"

or "banking"” in connection with the business shall constitute
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a separate violation of these provisions.

(c) A person, firm partnership, or corporation that 1is
not a bank, and is not transacting or intending to transact
business in this State in a manner that has a substantial
i kelihood of msleading the public by inplying that such

business is a bank, my apply to the Conm ssioner for

perm ssion to use the word "bank", "banker", or "banking" in
connection with the business. |If the Conm ssioner determ nes
that there is no substantial |ikelihood of msleading the

public, and wupon such conditions as the Comm ssioner nmay
inpose to prevent the person, firm part nership, or
corporation from holding itself out in a m sleading manner,
then such person, firm partnership, or corporation nay use
t he word "bank", "banker", or "banking".

(d) (1) Unless otherwise expressly pernmtted by

law, no person, firm partnership, or corporation nmay use
the name of an existing bank;--erf-a-nane-deceptively
sttt ar-to-that-of -an-existtng-bank; when marketing to or
soliciting business from custoners or prospective
custoners if the reference to the existing bank is made
(t) without the consent of the existing bank and-{(it)--in
a- - ranner - t hat - eoul d- eause- a- r easonabl e- person-t o- bel t eve
that-the-rmarketing-matertal--or--soelieitation--ort gt nated
from-or--ts--endorsed--by--the-extsttng-bank-or-that-the
ext sttng- bank-ts-tn-any-ot her--way--responsible--for--the
rmar ket t hg- matert al - or - sol i et t att on.

(1.5) Unless otherwi se expressly permtted by | aw,

no person, firm partnership, or corporation nmay use a

nane simlar to that of an existing bank when marketing

to or soliciting business fromcustoners or prospective

custoners if the simlar nane is used in a manner that

could cause a reasonable person to believe that the

marketing material or solicitation originated fromor is

endorsed by the existing bank or that the existing bank



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W ORN NN RN NN NNDNNR P P B R P R R R
O © W ~N o O bh W N P O © 0 N O O » W N B O

31
32
33

- 18- LRB9212762JSnbanD1

is in any other way responsible for the nmarketing

material or solicitation.

(2) An existing bank may, in addition to any other
remedi es available wunder the law, report an alleged
violation of this subsection (d) to the Comm ssioner. |If
t he Comm ssi oner finds the marketing material or
solicitation in question to be in violation of this
subsection, the Conm ssioner may direct the person, firm
partnership, or corporation to cease and desist from
using that marketing materi al or solicitation in
I111inois. | f t hat person, firm partnership, or
corporation persists in the use of the marketing nateri al
or solicitation, then the Comm ssioner may inpose a civil
penalty of up to $10,000 for each violation. Each
instance in which the marketing material or solicitation
is sent to a custonmer or prospective custonmer shal
constitute a separate violation of these provisions. The

Conmi ssi oner i s authorized to pronulgate rules to

adm ni ster these provisions.

(3) (Blank) Nething---tn---this---subseetion----{d)
proht bits--the--use--of--or--reference--to-the-pnane-of -an
ext sttng- bank-tn-marketing--matertals--or--soliettations;
provi ded- -t hat - -t he- use- or - r ef er ence- woul d- not - deecet ve- or
confuse- - a- - reasonabl e- - person- - regar di ng- - - whet her---t he
mar ket t ng- matert al - or-selt et tatt on- or t gt nat ed- fr om or - was
endorsed- - by- - t he- - exi stt ng- - bank- or - whet her - t he- exi st ng
bank-was- i n- any- ot her - way- r esponst bl e-for - -t he- - rar ket i ng
ratertal -or-soliettation:--The- Connt sst oner-is-aut hort zed

to- pronul gate- rul es-t o- adnt ni st er -t hese- provi st ons.

(Source: P.A 92-476, eff. 8-23-01.)

(205 1LCS 5/48. 4)

Sec. 48. 4. Adm nistrative liens for past-due child

support. Any bank governed by this Act shall encunber or
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surrender accounts or assets held by the bank on behalf of
any responsible relative who is subject to a child support
lien, upon notice of the lien or Ilevy of the Illinois
Department of Public Aid or its successor agency pursuant to
Section 10-25.5 of the Illinois Public A d Code, or wupon
notice of interstate lien or |levy fromany other state's
agency responsible for inplenenting the child support
enforcement program set forth in Title IV, Part D of the

Soci al Security Act.

(Source: P.A 90-18, eff. 7-1-97; 90-655, eff. 7-30-98.)

Section 15. The Illinois Savings and Loan Act of 1985 is

anended by changi ng Section 1-6d as foll ows:

(205 I1LCS 105/ 1-6d)

Sec. 1-6d. Adm nistrative liens for past-due child
support. Any association governed by this Act shall encunber
or surrender accounts or assets held by the association on
behal f of any responsible relative who is subject to a child
support lien, upon notice of the lien or levy of the Illinois
Department of Public Aid or its successor agency pursuant to
Section 10-25.5 of the Illinois Public Aild Code, or upon
notice of interstate lien or levy from any other state's
agency responsi bl e for inplenmenting the child support
enforcenent programset forth in Title 1V, Part D of the

Soci al Security Act.

(Source: P.A 90-18, eff. 7-1-97.)

Section 20. The Savings Bank Act is anended by changi ng
Sections 7007 and 8015 as fol |l ows:

(205 I LCS 205/ 7007)
Sec. 7007. Adm nistrative liens for past-due child

support. Any savings bank governed by this Act shal
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encunber or surrender accounts or assets held by the savings
bank on behalf of any responsible relative who is subject to
a child support lien, upon notice of the lien or levy of the
I[1linois Departnent of Public A d or its successor agency
pursuant to Section 10-25.5 of the Illinois Public Ald Code,
or upon notice of interstate lien or levy fromany other
state's agency responsible for inplenenting the child support
enforcenment programset forth in Title 1V, Part D of the

Soci al Security Act.

(Source: P.A 90-18, eff. 7-1-97.)

(205 | LCS 205/8015) (from Ch. 17, par. 7308-15)

Sec. 8015. Change in control.

(a) Any person, whether acting directly or indirectly or
through or in concert with one or nore persons, shall give
t he Comm ssioner 60 days witten notice of intent to acquire
control of a savings bank or savings bank affiliate operating
under this Act. The Conm ssioner shall promulgate rules to
i npl ement this provision including definitions, application,
procedures, standards for approval or disapproval.

(b) The Comm ssioner may exam ne the books and records
of any person giving notice of intent to acquire control of a
savi ngs bank operating under this Act.

(c) The Comm ssioner may approve or disapprove an
application for change of control. }n--etther-case;-the
deet st on- pust - be-t ssued-wt t hi h- 30- days-of-the-filtng--of--the
tnittal--applteation-or-the-date-of-recet pt-of -any-addi ti onal
i nf or mat + on- r equest ed- by- t he- Connt sst oner-that--is--necessary
for--his--deetston--to--be--nmade:---The-request-tfor-additional
b nf or mat + on- pust - be- rade- wi t hi n- 20- days-of -the-fi t+ hg-of - -t he
tnittal-applieatton:

(Source: P.A 92-483, eff. 8-23-01.)

Section 25. The Consuner Deposit Account Act is anended
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by adding Section 3.5 as foll ows:

(205 1LCS 605/3.5 new)

Sec. 3.5. Notification to consuner of i nval i dat ed

routing nunber . At least 30 days before a financial

institution invalidates a routing nunber on a consuner

deposit account, whether as a result of a nerger, purchase

and acquisition, or other transaction, the institution shal

send a notice to each affected consuner deposit account

hol der advi sing the holder of the invalidation and the effect

it wll have on the account. The notice shall include, but

shall not be limted to, the following infornation: the date

on which the routing nunber wll no |onger be effective;

procedures necessary to ensure t hat el ectronic f unds

transfers, i ncl udi ng direct deposits, are pr ocessed

correctly; and information on ordering new checks, debit

cards, and simlar itens.

Section 30. The Electronic Fund Transfer Act is anended

by changi ng Sections 20 and 45 as foll ows:

(205 1LCS 616/ 20)

Sec. 20. Powers and duties of Conmm ssioner. The
Comm ssi oner shall have the follow ng powers and duties:

(1) to pronulgate reasonable rules in accordance wth
t he I11inois Adm ni strative Procedure Act for t he
adm ni stration of this Act;

(2) to issue orders for the enforcenment of this Act and
any rul e pronul gated under this Act;

(3) to appoint hearing officers eor--arbitratoers to
exerci se any del egat ed powers;

(4) to subpoena wtnesses, conpel their attendance,
adm ni ster oaths, exam ne any person under oath, and require

the production of any rel evant books, papers, accounts, and
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docunents in the course of and pursuant to any investigation
conducted or action taken by the Comm ssioner; and
(5) to conduct hearings.:-and
({6)--to-arbttrate-disputes-as-provided-in-subsectton--(e)
of - Seett on- 45- of -t hi s- Aet -

(Source: P.A 89-310, eff. 1-1-96.)

(205 1 LCS 616/ 45)

Sec. 45. Nondiscrimnatory access.

(a) Subject to the provisions of Section 35 of this Act,
use of a termnal through access to a swtch and use of any
switch shall be avail able on a nondiscrimnatory basis to any
switch or financial institution that has its principal place
of business wthin this State. The ternms and conditions of
use shall be governed by a witten agreenent between the
net wor k and the financial institution or other swtch
obtaining the use. The witten agreenent shall specify al
of the terns and conditions under which the network nay be
utilized, including comercially reasonable fees and charges.
ln--case--of--a--dispute--under--the--terns--of--the--witten
agreenent; -t he- partt es-shall-be--deened--to--have--agreed--teo
accept - -t he- - Connt sstoner--as--fitnal--arbttrator--unless--the
aggrt eved- party-seeks-ecourt-actt on:

(b) The wuse and operation of each term nal served by a
switch shall be governed by a witten agreenent between the
network and the person establishing the termnal. The
witten agreenent shall specify all the terns and conditions
under which the network provides service to the termnal,
including commercially reasonable fees and charges. In-ease
of - a- di sput e-under-the-terns-of-the--witten--agreenent;--the
parttes--shalt--be--deened--to--have--agreed--to--aceept--the
Conmi sst oner--as--fitnal-arbttrator-unl ess-the-aggrt eved- party
seeks-court-actton-

(c) (Blank). The-Connit sstoner-shall-have--the--power--to
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arbttrate-disputes-artsing-under-(1)-contracts;-tn-aceordance
wth--the--terrns--of--those--contracets;--governi ng--the--use;
oper att on; - - and- aceess-t o- sw t ehes- and- t er it nal s; - and- (2) - t he
use; - operatt on; - and- aceess-t o- sw t ehes- - and- - t er at nal s- - - - Aay
deect st on- - - by- - -t he- - - Conni sst oner- -t n- - eonnecti on--wk t h- - any
arbttratton-shall-be-deternt ned-only-after-an-opportunity-for
a- heart ng- and-shal | - be- subj ect -t o-j udi et al - revi ew pursuant-te
t he- provi st ons- of -t he- Admt ni strat t ve- Revi ew Law and-t he-rul es
adopt ed- pursuant -t o-t hat - Law - Anythi ng--to--the--contrary--itn
this--Aect--notwt hstandi ng;--any-ritght-of-arbttratton-granted
under-this-Act-is-subjeet-to-the-right--of--either--party--to
seek-court - actt on:

(Source: P.A 89-310, eff. 1-1-96.)

Section 35. The Corporate Fiduciary Act is anmended by

changing Sections 3-2, 4A-15, and 5-2 as foll ows:

(205 I'LCS 620/ 3-2) (from Ch. 17, par. 1553-2)

Sec. 3-2. Change in control.

(a) Before a change my occur in the ownership of
outstanding stock or nenbership interests of any trust
conpany whether by sale and purchase, gift, bequest or
i nheritance, or any other neans, which wll result in control
or a change in the control of the trust conpany or before a
change in the control of a holding conpany having control of
t he outstanding stock or nenbership interests of a trust
conpany whether by sale and purchase, gift, bequest or
i nheritance, or any other neans, which wll result in control
or a change in control of the trust conpany or holding
conpany, the Comm ssioner shall be of the opinion and find:

(1) that the general character of its proposed
managenent, after the change in control, is such as to
assure reasonable prom se of conpetent, successful, safe

and sound operation;
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(2) that the future earnings prospects, after the
proposed change in control, are favorable; and

(3) that the prior business affairs of the persons
proposing to obtain control or by the proposed managenment
personnel, whether as stockholder, director, nenber,
of ficer, or custonmer, were conducted in a safe, sound,
and | awful manner.

(b) Persons desiring to purchase control of an existing
trust conpany and persons obtaining control by gift, bequest
or inheritance, or any other neans shall submt to the
Comm ssi oner:

(1) a statenent of financial worth; and

(2) satisfactory evidence that the prior Dbusiness
affairs of the persons and the proposed managenent
personnel, whether as stockhol der, director, officer, or
custoner, were conducted in a safe, sound, and [|awful

manner .

(c) \Whenever a bank nmakes a | oan or | oans, secured, or
to be secured, by 25%or nore of the outstanding stock of a
trust conpany, the president or other chief executive officer
of the Iending bank shall pronptly report such fact to the
Commi ssi oner upon obtai ni ng knowl edge of such |oan or | oans,
except that no report need be nmade in those cases where the
borrower has been the owner of record of the stock for a
period of one vyear or nore, or the stock is that of a
new y-organi zed trust conmpany prior to its opening.

(d) (1) Before a purchase of substantially all the
assets and an assunption of substantially all the liabilities
of a trust conpany or before a purchase of substantially al
the trust assets and an assunption of substantially all the
trust liabilities of a trust conpany, the Conm ssioner shal
be of the opinion and find:

(1) that the general character of the acquirer's

proposed managenent, after the transfer, is such as to
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assure reasonabl e prom se of conpetent, successful, safe,
and sound operation;

(1i) that the acquirer's future earni ngs prospects,
after the proposed transfer, are favorabl e;

(ti1) that any prior involvenent by the acquirer or
by t he pr oposed managenent personnel, whether as
st ockhol der, director, officer, agent, or custoner, was
conducted in a safe, sound, and | awful manner;

(1v) that cust oners' interests Wil | not be
j eopardi zed by the purchase and assunption; and

(v) that adequate provision has been nmade for al

obligations and trusts as required under Section 7-1 of

this Act.

(2) Persons desiring to purchase substantially all the
assets and assune substantially all the liabilities of a
trust conpany or to purchase substantially all the trust

assets and assune substantially all the trust liabilities of
a trust conpany shall submt to the Conm ssioner
(1) a statenent of financial worth; and
(1i1) satisfactory evidence that the prior business
affairs of the persons and the proposed managenent
personnel, whether as stockhol der, director, officer, or
custoner, were conducted in a safe, sound, and [|awful

manner .

(e) The reports required by subsections (a),(b), (c),
and (d) of this Section 3-2 shall <contain the follow ng
information to the extent that it is known by the person
maki ng the report: (1) the nunber of shares involved; (2) the
names of the sellers (or transferors); (3) the nanes of the
purchasers (or transferees); (4) the nanes of the beneficial
owners if the shares are registered in another nane; (5) the
purchase price; (6) the total nunber of shares owned by the
sellers (or transferors), the purchasers (or transferees) and

the beneficial owners both imedi ately before and after the
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transaction; and, (7) in the case of a |oan, the nane of the
borrower, the anmount of the |oan, and the name of the trust
conpany issuing the stock securing the | oan and the nunber of
shares securing the loan. In addition to the foregoing, such
reports shall ~contain such other information as may be
avai |l able and which is requested by the Comm ssioner to
i nformthe Conm ssioner of the effect of the transaction upon
the trust conmpany or trust conpani es whose stock or assets
and liabilities are involved.

(f) \Wenever such a change as described in subsection
(a) of this Section 3-2 occurs, each trust conpany shal
report pronptly to the Comm ssi oner any changes or
repl acenent of its chief executive officer or of any director
occurring in the next 12 nonth period, including inits
report a statenent of the past and current business and
professional affiliations of the new chief executive officer
or directors.

(g) The provisions of this Section do not apply when the
change in control IS t he result of or gani zati ona
restructuring under a hol di ng conpany.

(h) As used in this Section, the term"control" neans

the power, directly or indirectly, to direct the nmnagenent

or policies of the trust company or to vote 25% or nore of

the outstanding stock of the trust conpany. ewnersht p-of-sueh

anpunt - of - st oek- or - repbershi p-t Aterests-or-abitity-to--direet
the--voti ng- - of - - sueh- st oek- or - - repbershi p- -+ At erests--as-t o5
direetly-or-tndireectly;-gtve-povwer-to--direet--of--cause--the
di rectton--of --the---anagenent--or---polietes--of--the-trust
conpany- - - A- ehange- t n- owner shi p- of - st ock-t hat - woul d-resul t-in
dt r ect - or - t net r ect - ovwner shi p- by- a- st oekheol der - or - - perber; - - an
affiltated--group--of--steckhol ders- - or - renber s; - of - a- hol di ng
conpany--of - -t ess--than--10% - of - - t he- - out st andi ng- - st oek- - of
renber sht p- -t nterests--shal | - not - be- - eonst der ed- - a- - ehange- of

eontrol:--A--change--tn--ownershi p- - of - - st oek- - or - - rerbershi p
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tnterests--that-would-result-in-direet-of-indireet--ownership
by- - a- - st eekhol der- - or- - renber;--an---afftltated---group---of
st oekhol der s- - or - renber s; - of - a- hol di ng- conpany- of - 20% of - sueh
}l esser - anpunt - whit eh-woul d--entttle--the--hol der--by--applytng
eunul att ve--veti ng-to- el ect-one-direetor-shall - be-presuned-teo
constttute- a- ehange- of - control - f or - pur poses- of -t hi s- - Seet t on-
If there is any question as to whether a change in the
owner shi p- of - eont r ol - of - t he- out st andi ng- st oek- - or - - repbershi p
tnterests--is--suffietent--to--result--in--obtakntng--control

thereof--or--to--effect--a--change-tn-the control application

should be filed thereof, the question shall be resolved in

favor of filing the application with repoerting-the-faets-teo

t he Conm ssi oner.

As used in this Section, "substantially all" the
assets or liabilities or the trust assets or trust
liabilities of a trust conpany neans that portion such that
their transfer wll materially inpair the ability of the
t rust conpany to continue successful, safe, and sound
operations or to continue as a goi ng concern.

(Source: P.A 92-483, eff. 8-23-01.)

(205 I LCS 620/ 4A- 15)

Sec. 4A-15. Representative of fices. A foreign
corporation not conducting fiduciary activities may establish
a representative office under the Foreign Bank Representative
Ofice Act. At these offices, the foreign corporation may
mar ket and solicit fiduciary services and provide back bank
of fice and adm ni strative support to t he foreign
corporation's fiduciary activities, but it my not engage in
fiduciary activities.

(Source: P.A 92-483, eff. 8-23-01.)

(205 I'LCS 620/5-2) (from Ch. 17, par. 1555-2)

Sec. 5-2. Examinations of corporate fiduciaries.
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(a) The Comm ssioner, no |less frequently than 18 nonths
follow ng the preceding exam nation, and whenever in his
judgnent it is necessary or expedient, either personally or
by one or nore conpetent persons appointed by him shal
visit and exam ne every corporate fiduciary in this State and
may, to the extent the Conm ssioner determ nes necessary,
exam ne t he affairs of t he corporate fiduciary's
subsidiaries, affiliates, parent conpanies and contractual
service providers for fiduciary services of the corporate
fiduciary as shall be necessary to fully disclose the
condition of such subsidiaries, affiliates, parent conpanies
and contractual service providers and the relation between
the corporate fiduciary and such subsidiaries, affiliates,
parent conpani es and contractual service providers and the
effect of such relations upon the affairs of such corporate

fiduciary. | nst ead of t he Conmi ssi oner maki ng t he

exam nation provided by this subsection or appointing a

conpetent person to do so, the Commi ssioner nay accept on an

alternating basis the examnation nade by the corporate

fiduciary's appropriate federal requlatory agency, provided

the appropriate federal requl atory agency has nmade such an

exam nation. Fiduciary services shall include, but not be

limted to, «clerical, accounting, bookkeeping, statistical,
data processing, safekeeping or simlar functions for a
corporate fiduciary.

(b) The Comm ssi oner and every such exam ner may
adm ni ster an oath to any person whose testinony is required
on any such examnation, and conpel the appearance and
attendance of any such person for the purpose of exam nation,
by summons, subpoena or attachnent, in the nmanner now
authorized in respect to the attendance of persons as
witnesses in the circuit court; and all books and papers
which are necessary to be exam ned by the Conm ssioner or

exam ner so appointed shall be produced, and their production
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may be conpelled in |ike manner.

(c) The expense of every examnation, if any, shall be
paid by the corporate fiduciary exam ned, in such anmount as
the Comm ssioner certifies to be just and reasonabl e.

(d) On every examnation, inquiry shall be mde as to
the condition and resources of the <corporate fiduciary
generally, the node of conducting and managing its affairs,
the action of its directors or trustees, the investnents of
its funds, the safety and prudence of its nanagenent, the
security afforded to those by whomits engagenents are held,
and whether the requirenents of its charter and of the | aws
have been conplied with in the admnistration of its affairs.
The nature and condition of the assets in or investnent of
any bonus, pension, or profit sharing plan for officers or
enpl oyees of a corporate fiduciary shall be deenmed to be
included in the affairs of that corporate fiduciary subject
to exam nation by the Comm ssioner.

(e) \Whenever any corporate fiduciary causes to be
performed, by contract or otherw se, any fiduciary services
for itself, whether on or off its prem ses:

(1) such per f or mance shal | be subj ect to
exam nation by the Conmm ssioner to the sanme extent as if
the services were being performed by the corporate

fiduciary itself on its own prem ses; and

(2) the corporate fiduciary shall notify t he
Comm ssi oner of t he exi stence of t he service
rel ati onship. Such notification shall be subm tted

wi thin 30 days after the making of such service contract,

or the performance of the service, whichever occurs

first. The Comm ssioner shall be notified of each

subsequent contract in the sane nmanner.

For purposes of this subsection (e), the term "fiduciary
services" shall include such services as the conputation and

posting of interest and ot her credits and char ges;
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preparation and mailing of checks, statenents, notices and
simlar itens; clerical, bookkeeping, accounting, statistical
or simlar functions; and any other function which the
corporate fiduciary, in the ordinary course of its business,
coul d have perforned itself.

Any report of exam nation pursuant to this Section and
any copies thereof shall be the property of the Conmm ssioner,
confidenti al and may only be di scl osed under the
circunstances set forth in Section 48.3 of the |Illinois
Banki ng Act, as now or hereafter anmended.

(Source: P.A 89-364, eff. 8-18-95; 90-301, eff. 8-1-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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